
 

A G E N D A   N O T E S 
Gorham Town Council Regular Meeting 

June 6, 2017 – 6:30pm 
Burleigh H. Loveitt Council Chambers 

 
1. Old Business – Item # 9113 

Request from Tim Devine for a Contract Zone at 135 Dingley Spring Road. 
 
At your last regular meeting on May 2, 2017, the Town Council considered a request from Tim Devine 
for a contract zone at 135 Dingley Spring Road. This property was formerly Charlies Auto, which was 
allowed as a legally nonconforming use. Most recently, a business run by D & K Auto operated on the 
property and created a lot of local neighborhood issues with the way that the business was operated.  
D & K Auto ceased operations on July 11, 2016. This property consists of two buildings and a use 
permit had been issued to Mr. Devine, allowing him to use one building. The other building is 
considered to have lost its legally allowed non-conforming use. Mr. Devine was seeking a contract zone 
to allow the second building to be used also.  
 
During the discussions at the May 2nd meeting, there was considerable discussion about a legally 
nonconforming use and what was allowed and not allowed and I was asked to obtain additional 
information from the Town Attorney. A copy of the questions that I asked along with his responses is 
included in your packet. 
 
As you might expect, the answer is complicated, but generally Mr. Dale indicated that both buildings 
can have separate nonconforming uses and one building could lose its nonconforming use, while the 
other building’s nonconforming use could be retained depending on the particular circumstances. Mr. 
Dale also indicated that a nonconforming use could be converted to another nonconforming use so 
long as the Board of Appeals made a determination the new use was more conforming than the prior 
nonconforming use. With respect to the question of whether a nonconforming use loses its status if the 
use is discontinued for one year even though the owner was making an effort to sell the property, Mr. 
Dale answers that under Gorham’s Ordinance, the nonconforming use would lose its status if it wasn’t 
used in a year and points to 20-year old Maine Supreme Court opinion. With Mr. Dale’s memo as 
background information, I am recommending that the Town Council not proceed with a contract zone 
for this property; however, I do believe that any decision made by the Code Enforcement Officer 
regarding whether or not a nonconforming use has been lost would be appealable to the Board of 
Appeals and maybe a more appropriate action for Mr. Devine to follow. I have asked the Code 
Enforcement Officer to issue a written decision so Mr. Devine can proceed to an appeal, if he wishes to 
do so. 
 
2. Item # 9222 
 Designation of Sebago Brewing Company TIF. 
 
In your packet is a memo from me to the Town Council dated May 26, 2017 providing information on 
TIFs in general, as well as background information on this proposed TIF. Please note that the TIF 
would be for 20 years and return 50% of the tax revenue to Sebago Brewing and the Town would 
retain the other 50% in its development fund for economic development purposes. The Town would 
use its share of the development funds to pay for the recent update in the Town’s Comprehensive Plan, 
as well as our future growing costs of complying with Federal Stormwater Regulations, which could 



 

adversely affect our Economic Development efforts. The State must approve the TIF in order for it to 
be finally approved. 
 
3. Public Hearing #2 and Item # 9225 
 Municipal Budget 
 
Public Hearing #2 would be on both the School Budget and the Town Budget and the Council would 
then vote on separate orders after that. 
 
In your packet is a memo from me, dated May 26 with several adjustments in the proposed budget. 
Those adjustments result in a net reduction of $7,473.00. 
 
I also passed out information at your May 16th budget workshop with the School Board with several 
requests. 
 
Currently, the estimated increase in the tax rate is: 
 

Town:  0.06 (1.3%) 
School:    0.85 (7.8%) 
County: _0.04_   (6.2%) 
Total:  0.95 (5.6%) 

 
4. Item # 9226 
 Proposed Cemetery Ordinance 
 
The Town Council first considered a Cemetery Ordinance at your meeting on September 6, 2016. 
During that initial discussion, it was discovered that there were several cemeteries listed as being 
covered by the Ordinance, which should not have been included and the Council tabled the Ordinance 
and sent it back to the Ordinance Committee for additional review. The Ordinance Committee 
reviewed the latest draft during their meeting on May 9, 2017 and recommended 3-0 approval to the 
Town Council. 
 
In your packet is a memo providing more background information on the proposed Cemetery 
Ordinance. 
 
5. Item # 9227 

Proposal to Rezone Land Owned by Shaw Brothers Family Foundation on Lower Main Street. 
 
In your packet is a memo dated May 26, 2017 to the Town Council from myself with background 
information on this item. 
 
6. Item # 9228 
 Endorsement of PACTS application. 
 
The PACTS project would coordinate the three traffic signals in our downtown, modernize our traffic 
signals and mast heads at the Rt. 114/25 intersection and Mechanic Street, New Portland Road and 
Main Street intersection and improve the flow of traffic through Gorham Village. If PACTS approves the 



 

project, a final design plan will need to be developed for Council approval. The total estimated cost of 
this project is $710,600. Gorham local share is 25% or $177,650. 
 
PACTS requires the Town Council to endorse the project before they make a decision on whether to 
fund the project. I anticipate a decision from PACTS on July 20, 2017. 
 
7. Item # 9229 
 Cable TV Franchise Renewal. 
 
In your packet is a memo from me to the Town Council dated May 30, 2017 with background 
information on this topic. 
 
8. Item # 9230 
 Resignation from the Planning Board. 
 
In your packet is a letter from Jim Anderson resigning from the Planning Board effective after the July 
3rd meeting. 
 
9. Item # 9231 

Request to Amend the Land Use and Development Code to Allow Daycare in the Suburban 
Residential Zone. 

 
In your packet is a letter from Andrew Kull representing Shmira Mohammed requesting the proposed 
amendment. 
 
Please let me know if you have any questions. 
Att. 






























