TOWN MANAGER’S AGENDA NOTES
GORHAM TOWN COUNCIL
REGULAR MEETING
April 2, 2024

Public hearing #1
On Item #2023-3-11

Public hearing to hear comments on a proposal to amend the shoreland zoning map to increase the
stream protection sub-district to 100’ for streams that have native brook trout as identified on the
amended shoreland map. (Admin. Spon.)

This public hearing and associated order adopts an increased 100’ stream protection district for streams
that have been identified by the state of Maine to have native brook trout populations. The increased
buffer adds to the area in the Town’s Land Use & Development Code where construction is limited and/
or restricted in ways to protect the natural resource.

Item #2024-04-1

Action to consider appointing election workers for a two-year term 2024-2026. (Admin. Spon.)
This is an administrative item appointing election workers for 2024 through 2026.

Item #2023-9-16

Action to consider amending the Land Use & Development Code with regards to Private Way
Standards. (Ordinance Committee Spon.)

This amendment to the LUDC allows the Planning Board to waive certain standards on private ways in
order to meet certain site conditions.

Item #2024-4-2

Action to consider instructing the Finance Committee to provide recommendations on new sewer
rates. (Councilor Philips Spon.)

This item instructs the Finance Committee to review sewer rates in the Town of Gorham and provide
recommendations to the Town Council for adoption. The last time the Council increased rates was four
years ago on a three-year increase plan as the result of the Town not having increased rates for years
prior to that date. The Portland Water District sends an invoice for services every year based on their
budget and our rate needs to cover those expenses. At the end of this fiscal year, the Town’s rates will
no longer be covering that assessment. There is contingencies that allow for a transition period between
rate changes; however, the Town will need to adjust its rates to cover the higher assessment.



Item #2024-4-3
Action to consider adopting Hessian Drive as a public way. (Councilor Gagnon Spon.)

This item would accept Hessian Drive as a public way. The Town Council previously had this item on a
prior agenda but did not take up the item. The original submission items are attached to this packet.

Item #2024-4-4

Action to consider dissolving a contract zone on Map 6, Lot 43-1 and Map 6, Lot 19-1 at the request of
the property owner. (Councilor Philips Spon.)

The property owner for Maps 6, Lot 43-1 and Map 6, Lot 19-1 has requested the termination of a
contract zone in South Gorham to take advantage of the new zoning adopted by the Town Council last
year but what wasn’t allowed during the creation of the contract zone prior. The contract termination
would still need to go back to the Planning Board for public hearing and return to the Town Council for a
public hearing. The contract zone for the parcels is attached.

Item #2024-4-5

Action to consider instructing the Finance Committee to review programs available to assist working
farms. (Councilor Philips Spon.)

This item would instruct the Finance Committee to review any available programs that could help
support local working farms in Gorham and report back to the Council on possible implementation and
their financial viability.

Item #2024-4-6
Action to consider adopting a Smart Growth Policy. (Councilor Simms Spon.)

This item would instruct the Ordinance Committee to evaluate a Smart Growth Policy that could give
guidance towards planning decisions and other decisions made by the Town Council in the future.
Although not an ordinance or general law, a policy would give general guidance towards making
effective decisions towards smart growth in the community. A policy could be simple or very
encompassing but likely could look similar to a complete streets policy or other general guidance
document adopted by a state agency or municipality.



Item #2024-4-3

Street Acceptance Report

Hessian Drive
Stonefield Subdivision, Phase 4 A, B -1 & 2
Gilbert Homes, Inc.

August 15, 2023

Request: The applicant, Gilbert Homes, Inc., is requesting street acceptance of Hessian Drive of the
Stonefield Subdivision. This phase is located between Harding Bridge Road and Huston Road.

Street Classification: Rural Access Length: 600 feet

Description: The Stonfield Subdivision, Phases 4 A, B -1, B-2 was approved by the Gorham
Planning Board on August 1, 2016. The subdivision was approved as a clustered residential
subdivision with 36 single-family house lots.

The development also provides recreation access to all Gorham residents along portions of the open
space for recreation and trail access including but not limited to hiking, horseback riding
snowshoeing, snowmobiling, biking, fishing, canoeing, and swimming. The portions of open space
open to all residents include the 120’ along the Little River, identified as Open Space #1, as well as
100’ that encompasses the PWD right-of-way area and a potential trail reroute into the open space
area, identified as Open Space #2 on the approved subdivision plan. The access to both portions of
open space is via Ichabod Lane Extension. No access to the open space is utilized from Hessian
Drive. Only 2 lots within the subdivision are yet to have occupancy permits issued. Both of those
lots are located on Hessian Drive.

Utilities/ Mailbox Locations: The subdivision is served by public water, private septic systems,
and underground utilities. The subdivision lots are required to be served by a clustered mailbox
along the side of the road. A cluster mailbox has been located on the west side of the road at a
location approved by the Public Works Director. .

Fire Protection: A home sprinkler system is required to be installed for each dwelling unit.

Inspections, Engineering Certification and Record Drawings: The Town contracted with
Woodard and Curran, for inspection services, while BH2M provided construction services to the
developer. The applicant’s engineer has provided the required test results, documents and record
drawings, which have been reviewed and found acceptable by the Director of Public Works.

Legal Documents: The offer of cession for the roadway, the proposed roadway deed, appropriate
drainage easements, trail and recreation easements, and the required transfer tax form have been

reviewed by legal counsel and are in order for acceptance.

Road Maintenance Guarantee: The developer has provided a one-year road maintenance
guarantee. The amount of the one-year, maintenance guarantee has been set at $5,000.00 by the

Public Works Director.

Right-of-Way to Abutting Properties: The street acceptance does include potential access to
abutting undeveloped land through a 50 right-of-way. The undeveloped land is also land considered
landlocked because they don’t have legal road frontage on another public street or private way. The
land locked parcels are identified as map/ lot numbers 52-9 and 50-5.




PLANNING DEPARTMENT STREET ACCEPTANCE CHECKLIST
(To be completed by the Director of Community Development)

Street Name: Hessian Drive - Extension

Subdivision/Project Name Stonefield Subdivision — Phase 4 A, B-1, B-2
OWNER/Developer Gilbert Homes, Inc.

Street Classification Rural Access Street Length 600’

Type of Approval: Final O Acceptance Prior to Final Paving

Verification of occupancy permits for 50% of the housing units in the subdivision, if there are more than 20 lots in
h bdivision or 50% of th rove nstruction phas

Total number of lots 36
Number of occupancy permits issued 34, 94%
Number of lots in phase 16

Number of occupancy permits issued 14, 87.5%.

Please mark each of the following items Yes, No or NA (Not applicable)

Letter of Cession.

Road Deed (NA_includes center of turning circle). -- Signed and Notarized
Real Estate Transfer Tax Form. -- Signed by Applicant (Grantor)

Easement deeds for road drainage. Signed and Notarized
Other documents

Reviewed by Town Attorney and approved on December 8, 2022.
Fire pond/dry hydrant installations reviewed & approved by Fire Chief.
PWD: Water/Final Inspection Report received.

PWD: Sewer/Final Inspection Report received.
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Color As-Built drawings delivered to: X Engineer XI Public Works XI Planner.
Maintenance Guarantee Acct.. Amount _$5,000.00 Type Cash Date December 27, 2022.

Road Improvement Acct.: Amount $ Date Established
Legal Documents & Plan ROW provided to Town Clerk. Date.

< < |)Z> < 1< |:‘Z> < |:(Z> <] KKK

14. Public Works Director’s Final Report.

Note any incomplete items or compliance issues: This street does not comply with the new standards regarding

street acceptance in particular:
e The road does not serve a minimum of 25 lots.
e Thero not provide 2 poi f connection to other interconnected streets and is not eligible for

waiver because it does not provide access to Town or State property.
The project was approved prior to the adoption of the new standards.

The applicant has not provided verification by a qualified professional that no invasive terrestrial plants are
located within the proposed road right-of-way. The street acceptance application had been submitted and
reviewed before the new requirements regarding documentation of invasive species were adopted.
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PUBLIC WORKS DEPARTMENT STREET ACCEPTANCE CHECKLIST

(To be completed y Director of-Public Works)
Street Name: PQ(S/C{ 145

Subdivision/Project Name: 6 Lﬂ/’y’U\ [J

OWNER/Developer: G lSv

Final Inspection by: \3 CErtv Date: F-2-73

Please mark each of.the followingitems Yes, No orNA (Not applicable)

Ls Road Deed and Easement Deeds reviewed by the Public Works Director.

Easement Deeds reviewed by the Public Works Director.

Roadway and shoulders constructed per plans.

Drainage installed per plans.

Curbing installed per plans.

Sidewalks installed per plans.

Roadway monumentation installed per plans. ~ Soif@ ‘-/‘V’-ﬂz'f E’ P 6"

Catch basins cleaned.
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9. _g[_ Detention ponds constructed per plans.
10. _\_/_ Fire ponds constructed per plans.
11. __ Fire ponds inspected, tested and approved by the Gorham Fire Department.
12. ___ Hydrants inspected, tested and approved by the Gorham Fire Department.
13. _©  No. of new hydrants __
15. _/ Paved driveway aprons.
16. _‘/_ Mailbox locations per plans.
17. __ Street trees and landscaping completed per plans.
18. _l_ Street signs and traffic control signs installed per plans.
19. __/_ Loaming and seeding completed per plans.
20. _\/ Permanent erosion control installed per plans.
21. Water mains inspected and approved by Portland Water District.
—— Final inspection report received.
22. ___ Sewer mains and pump stations inspected and approved by Portland Water District.
Final inspection report received.
23 L Final clean up completed.
24. _/ Core Sample(s) measured and met the Town’s minimum standards.

Note any incompjete 1te or compliance issues:
/2 Sich Ut:ocg ot Shecdy v
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ANDREW L. BROADDUS

ATTORNEY AT LAW
706 MAIN STREET
P.0. BOX 368
WESTBROOK, MAINE 04098
Telephone Fax
(207) 854-1236 (207) 854-1237
Email

Abroaddus@aol.com

December 20, 2022

Thomas M. Poirier

Director of Community Development
Town of Gorham

75 South Street

Gorham, ME 04038

RE: Gilbert Homes, Inc. to Town of Gorham Deeds and Easements,
Stonefield Subdivision, Gorham, ME

Dear Tom:
As requested, I am attaching a copy of the signed Deeds and Easements from Gilbert Homes,

Inc.to the Town of Gorham as follows:

1. RETTD and Warranty Deed from Gilbert Homes, Inc. to the Town of Gorham for

Ichabod Lane.
2. RETTD and Warranty Deed from Gilbert Homes, Inc. to the Town of Gorham for
Hessian Drive and Reserved 50’ Right of Way.
Open Space Access and Recreational Trail Easements.
Drainage and Utility Easements for Phase IV-B-1.
Drainage and Utility Easements for Phase IV-B-2.
Drainage Easement for Phase IV-B-2.

N U W

I have the originals and will record at the Cumberland County Registry of Deeds once these
items have been accepted by the Town Council.

If you have any questions or comments, please contact me.

Thank you for your attention to this matter.

Very truly\yours

// ™ Nz

1 Andrew~ ’Broaddus Esq.

Encs.
cc: Donald J. Gilbert
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MAINE REAL ESTATE
TRANSFER TAX DECLARATION

Form RETTD

Do not use red ink.

1.County Cumberland

2. Municipality Gorham

3. GRANTEE/PURCHASER

3a. Last name, first name, MI; or business name

Town of Gorham

3c. Last name, first name, MI; or business name

3e. Mailing address after purchasing this property

75 South Street

BOOK/PAGE - REGISTRY USE ONLY

3f. Municipality
Gorham

3b. Federal ID

3d. Federal ID

3g. State  3h. ZIP Code

ME 04038

4. GRANTOR/SELLER

4a. Last name, first name, Ml; or business name

Gilbert Homes, Inc.

4c. Last name, first name, MI; or Business name

4e. Mailing address

317 Mosher Road

4f. Municipality
Gorham

4b. Federal ID

01-0414672

4d, Federal ID

4g. State  4h. ZIP Code

ME 04038

5. PROPERTY 5a. Map Block

50

5c. Physical location

Ichabod Lane Stonefield Sub [V-B1 IV-B2, IV-A

Lot Sub-lot Check any that apply

6 No maps exist

Multiple parcels
v Portion of parcel

Not applicable

5b. Type of property - enter the code
number that best describes the prop-
erty being sold (see instructions).

5d. Acreage (see instructions)

6. TRANSFER TAX

6b. Fair market value (Enter a value only if you entered “0” or a nominal value on line 6a)...........

6¢. Exemption claim -

6a. Purchase price (If the transfer is a gift, enter “0")

................ 6a. .00

éb. $ 10,000 .00

v Check the box if either grantor or grantee is claiming exemption from transfer tax and.enter explanation below.

Conveyance to Town of Gorham exempt pursuant to 36 MRSA Section 4641-C(1)

7. DATE OF TRANSFER (MM-DD-YYYY)

8. CLASSIFIED. WARNING TO BUYER - If the property is classified as farmland,
open space, tree growth, or working waterfront, a substantial financial penalty may
be triggered by development, subdivision, partition, or change in use.

CLASSIFIED

9. SPECIAL CIRCUMSTANCES. Were there any special circumstances with
the transfer that suggest the price paid was either more or less than its fair
market value? If yes, check the box and enter explanation below.

10. INCOME TAX WITHHELD. The buyer is not required to
withhold Maine income tax because:

v Seller has qualified as a Maine resident

A waiver has been received from the State Tax Assessor
Consideration for the property is less than $100,000
The transfer is a foreclosure sale

11. DECLARATION(S) UNDER THE PENALTIES OF PERJURY. | declare that | have examined this return/report/document and (if applicable)
accompanying schedules and statements and to the best of my knowledge and belief they are true, correct, and complete. Declaration of preparer

(other than taxpayer) is based on all information of which preparer has any knowledge.

Andrew L. Broaddus, Esq.

PREPARER. Name of preparer:

P.O. Box 368

Mailing address:

Email address:

Phone number:

(207) 854-1236

Abroaddus @ aol.com

Westbrook, ME 04098

Fax number:;

(207) 854-1237

Rev. 11/21 .



EXHIBIT A

OFFER OF CESSION
ICHABOD LANE EXTENSION
STONEFIELD IV SUBDIVISION
GILBERT HOMES, INCORPORATED

Gilbert Homes, Incorporated, a Maine Corporation with a place of business in the Town of Gorham,
County of Cumberland, State of Maine, without any compensation, for consideration paid, grants to the
Town of Gorham, a body politic, with warranty covenants, the following described land in Gorham,

County of Cumberland, State of Maine:

A certain parcel of land, together with rights, and easements, shown on a plan entitled Final Plan Phase
IV-A with Subsurface Wastewater Disposal Field Locations Cluster Subdivision Stonefield IV” recorded
in the Cumberland County Registry of Deeds, in Plan Book 215, Page 252, reference to which plan is
made for further details and particulars, and being further described as follows:

The fee in a certain right of way identified on the above-referenced plan as Ichabod Lane Extension; in
addition, the Town of Gorham, is hereby granted rights and easements to maintain the 20” Drainage,
Grading and Utility Easement running parallel with the said right of way, on the southerly side; the 10°
Utility Easement on both side of said right of way; the 20° access and maintenance easement to the Little
River; the 120’ access and maintenance easement along the Little River; the 30 drainage easement on the
westerly sideline of the right of way at Lot 42 on said Plan; the easement for recreational trails use on the
100° Portland Water District (PWD) water main right of way; and the 10 wide walking path to the Little

River.
The Town of Gorham shall have no obligation to maintain the drainage areas outside the said right of way

or outside of the said 20’ Drainage, Grading and Utility Easement.

Meaning and intending to convey a portion of the land conveyed to the Grantor herein, by deed dated
September 22, 2000 and recorded in Cumberland County Registry of Deeds in Book 15749, Page 220.
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CONTRACT ZONING AGREEMENT
BETWEEN BARRY KING
AND THE TOWN OF GORHAM

This Contract Zoning Agreement, made this /3 % day of W 1, 2015,

by and between the TOWN OF GORHAM, a body corporate and politic, located in the County

of Cumberland and State of Maine (hereinafter “the Town™) and BARRY KING, resident of the
Town of Gorham, County of Cumberland and State of Maine, with a mailing address of 44
County Road, Gorham, Maine.

WHEREAS, Barry King (the “Property Owner™) is the owner of two parcels of real estate
located at or near 46 and 41 County Road in Gorham, Maine, consisting of approximately 1.86
acres and 3.5 acres located near the intersection of Route 22/ Route 114 and Burnham Road
(hereinafter “the Properties™); and

WHEREAS, the Property consists of two lots identified on the Town’s assessing records
as Tax Map 6, Lot 19.001 and Tax Map 6, Lot 43.001, and

WHEREAS, the Property is currently located in the Suburban Residential District, as
established by the Town’s Land Use and Development Code; and

WHEREAS, the Property is located in an area with significant motor vehicle traffic,
especially at the nearby intersection of Route 22 and Route 114; and

WHEREAS, a greater flexibility of uses than is allowed in the underlying zoning district
is appropriate in light of the unique nature of the site and its proximity to the major intersection;
and

WHEREAS, the high volume of traffic, particularly at the intersection, makes it difficuit

to develop the Property for residential purposes; and
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WHEREAS, certain non-residential uses have been determined to be appropriate for the
site, subject to the restrictions set forth in this Agreement, in addition to the applicable
requirements of the Land Use and Development Code; and

WHEREAS, the Town has the authority to enter into a contract rezoning for property,
pursuant to 30-A M.R.S.A. § 4352(8) and Chapter I, Section I, Subsection H, as amended, of the
Gorham Land Use and Development Code; and

WHEREAS, after notice and hearing and due deliberation upon this rezoning proposal,
the Gorham Planning Board recommended the rezoning of the Property; and

WHEREAS, the rezoning will be consistent with the goals of the 1993 Gorham
Comprehensive Plan, by promoting additional job opportunities and providing for development
that is “carried out in a manner that is environmentally sound and which minimizes the impact on
surrounding properties” (Chapter 3, Section 3.g); and

WHEREAS, a portion of the Property is located in an area shown on the Revised Land
Use Plan in the Comprehensive Plan as “Neighborhood Center,” which calls for “a mix of land
uses in these centers, including residential uses, services, small scale retail uses that primarily
meet local needs, and specialty commercial uses that are appropriate to the area”; and

WHEREAS, the Town, by and through its Town Council, has determined that said
rezoning will be pursuant to and consistent with the Town's Comprehepsive Plan and has

authorized the execution of this Contract Zoning Agreement on , 2015;

NOW, THEREFORE, in consideration of the mutual promises made by each party to the

other, the parties covenant and agree as fotlows:
L. Amendment of Zoning Map. The Town will amend the Zoning Map of the

Town of Gorham, as amended, a copy of which is on file at the Gorham Municipal Offices and
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which is incorporated by reference in the Land Use and Development Code, Chapter 1, Section L,

Subsection C, by adopting the map change amendment shown on Attachment 1.

2. Permitted uses. The Property Owners are authorized to establish on the Property

any of the following uses without additional Town Council authorization:

d.

b.

k.

Funeral home.

Day Care Centers, as defined in Chapter I, Section V of the Land Use and
Development Code.

Business, Personal and Repair Service Establishments as defined in
Chapter 1, Section V of the Land Use and Development Code.

Sit-down restaurants.

Retail stores that are 7,000 square feet or less in total footprint.
Professional offices, including real estate offices, medical offices,
attorneys’ offices, and similar offices that are not high generators of
traffic.

Banks.

Any residential uses in existence on the Property on the date of this
Agreement.

Distilling and brewing.

Residential dwelling units above the first floor as part of a mixed use
building.

Garden Center

No drive-through or drive-up facilities shall be allowed with any of the above-listed

permitted uses, unless the Planning Board finds as part of site plan review, based upon a traffic

study to be provided by the applicant, that the proposed use will not result in vehicles queutng in

front of the proposed building or on the roadway serving the lot. The applicant for a use shall be

responsible for all required traffic mitigation costs identified by the traffic study and/or the
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Public Works Director and those required by the Planning Board. The applicant shall acquire
any permits required by the Maine Department of Transportation.
3. Additional uses allowed with Town Council approval. The following uses
may be established if specifically authorized by the Town Council:
Light industrial uses of 10,000 square feet or less in total floor area. Such uses
shall include the assembly of materials but shall exclude basic processes such as
smelting, refining, forging, and similar processes involving converting raw
materials to a finished or semi-finished product. Examples of light industrial uses
are bakeries, laboratories, and businesses that assemble materials into a finished
product.
4. Performance standards. All development and uses shall be subject to all
applicable performance standards set forth in Chapter IT of the Land Use and Development Code.

3. Dimensional requirements. All development on the Property shall comply with

the following dimensional requirements:

a. Minimum lot size: None.

b. Minimum street frontage: None.

C. Minimum side and rear setbacks: 10 feet, unless the side or rear of a lot is
located on Route 22/114,

d. Minimum front setback; 10 feet, unless the lot has frontage on Route

22/114. For a lot without frontage, the front setback shall be measured
from the property line parallel with the major access to the property.

e. Minimum setback from Route 22/114: 40 feet for all uses.
f. Maximum building height: None.
g. Minimum setbacks from residential properties: 20 feet, measured from the
property line.
6. Other requirements. All development on the property shall comply with the

following requirements:
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The required minimum landscape buffer along Rt. 22/114 shall be 40 fect
of plants and materials as required by the Planning Board for all uses.

The site shall be designed to minimize the number of entrances and exits.

As needed, the hours of operation will be established by the Planning
Board.

To the extent possible, parking shall be behind the building. The Planning
Board may consider parking at the side of the building if an applicant can
show a hardship, but under no circumstances shall parking be allowed 1n
the front yard or in the required buffer area as stated in paragraph 6(a).
For purposes of this section, the front yard for a lot without street frontage
shall be considered to be the area between the property line parallel with
the principal access to the property and the front of the building on the lot.

All property shall pay normally assessed property taxes or if the property
is otherwise exempt from property taxes, shall make a payment in lieu of
property taxes that is equal to 100 % of the amount that would have been
paid if the business was subjected to the property tax.

The application fee for the contract zone normally due at the time the
application is submitted shall be deferred. The applicant shall pay a $3.500
application fee as a final condition for the completion of any required site
plan review, or, if more than one lot is subject to this Contract Zoning
Agreement, shall pay the deferred application fee for the contract zone in
the amount of $3.500 divided by the subject number of lots, up to the first
7 lots, with the first payment due at the completion of any required site
plan review and the per lot payment for the remaining lots due at the
closing for each of the respective lots.

The applicant shall make a contribution of $10,000 per lot or business unit
for each lot sold towards the future extension of public sewer. The
contribution shall be due at closing for each individual lot or business unit.

The building and lot design shall be consistent with a traditional New
England Village Character.

Vehicular and pedestrian connections shall be required between parking
lots located on the Property and parking lots located in any adjoining
contract zones, with the location and design to be approved by the
Planning Board during site plan review.

L. The Planning Board may delay the construction of interconnected
vehicular parking lots until a specific land use is being proposed at
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the site. The vehicular parking lot connection shall be designed on
the plans approved by the Planning Board, along with a condition
identifying which uses will require the vehicular connection.

2. The required vehicular parking lot connection shall be made prior
to the use permit being granted by the Code Enforcement Office
for the land use specified by the Planning Board.

3. The determination for deciding whether a specific land use
requires the construction of interconnected vehicular parking lots
shall be made by the Town Planner. An applicant may appeal the
Town Planner’s determination to the Planning Board. The appeal
will require the applicant to pay a site plan amendment fee and
provide all necessary documentation in order for the Planning
Board to make a determination regarding the land use in question.

] Sidewalks shall be required along any roads created on the Property.
k. Signage on the Property shall be governed by the Roadside Environment
requirements of Chapter T1, Section III of the Land Use and Development
Code.
7. Agreement to be recorded. The Property Owners shall record this Contract

Zoning Agreement in the Cumberland County Registry of Deeds and shall submit proof of

recording to the Gorham Code Enforcement Officer and the Town Planner before any site work

is undertaken or any building permits are issued.

8. Amendments to Agreement. The provisions of this Contract Zoning Agreement
shall be deemed restrictions on the use of the property and shall be amended only upon further
written agreement of the Town of Gorham and the Property Owners or their successors
interest to the Property.

0. Site plan and subdivision review. Approval of this Agreement will not serve as

a waiver of site plan or subdivision review if otherwise required by the Land Use and

Development Code.
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The above stated restrictions, provisions, and conditions, are an essential part of the
rezoning, shalt run with the Property, shall bind and benefit the Property Owners, any entity
affiliated with the Property Owners that takes title to the Property, their successors and assigns,
and any party in possession or occupancy of the Property or any part thereof, and shall inure to
the benefit of and be enforceable by the Town, by and through its duly authorized
representatives.

The provisions of this Agreement, including the permitted uses listed in paragraph 2 and
3 and the dimensional requirements, are intended to replace the uses and dimensional
requirements of the existing Rural District. The above restrictions, provisions and conditions are
an essential part of the rezoning, shall run with the Property, shall bind the Property Owners,
their successors in interest and any assigns of said Property or any part thereof or interest therein,
and any party in possession or occupancy of said Property or any part thereof, and shall inure to
the benefit of and be enforceable by the Town of Gorham.

If any of the restrictions, provisions, conditions, or portions of this Agreement is for any
reason held invalid or unconstitutional by any Court of competent jurisdiction, such portion shall
be deemed as a separate, distinct and independent provision and such determination shall not
affect the validity of the remaining portions hereof.

Except as expressly modified herein, the use and occupancy of the subject premises shail
be governed by and comply with the provisions of the Land Use and Development Code of the
. Town of Gorham and any applicable amendments thereto or replacement thereof.

This conditional rezoning agreement shall be enforced pursuant to the land use
enforcement provisions of state law (including 30-A M.R.S.A. § 4452) and the Land Use and

Development Code. Following any determination of a zoning violation by the Court or the Code
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Enforcement Officer, the Town Council, after recommendation of the Planning Board, may
amend, modify or rescind its conditional rezoning of the site.

In the event that the Property Owners or their successors or assigns fail to develop and
operate the project in accordance with this Agreement, or in the event of any other breach of any
condition set forth in this Agreement, the Town Council shall have the authority, after hearing, to
resolve the 1ssue resulting in the breach or the failure to develop or operate. The resolution may
include a termination of the Agreement by the Town Council and a rezoning of the Property to
the prior or any successor zoning districts. In such an event, the Property shall then be used only

for such other uses as are otherwise allowed by law.

WITNESS: TOWN OF GORHAM
Nk A dhelolon O@ ard 0. C/Q\
d David O. Cole

Its Town Manager

(duly authorized by vote of the Gorham
Town Council on , 2015)

STATE OF MAINE
CUMBERLAND, ss

7&{0)/] \ \6 , 2015

Personally appeared the above-named David O. Cole, in his capacity as Town Manager for the
Town of Gorham, and made oath that the foregoing instrument is his free act and deed in liis said
capacity and the free act and deed of the Town of Ggrham.

Bednand Pensen

Print Name ! 1@‘%
BETHANY M. BENSON * é
STATE OF MAINE My Commis Notary Pubiic, izine

5ion Expires September 11 2609
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CUMBERLAND, ss

7’%\0” ) , 2015

Personally appeared the above-named Barry King and made oath that the foregoing instrument is
his free act and deed.

mey at Law

Behang BPeren . S
! (‘? .

Print Name

s
BETHANY M BENSON éj
) Notary Public, Maine
luy Commission Sxpras September 41, 2020

Feosived
facorded Reaister of Deeds
Apr 37215 03271174
Cumberlang County
Manpcy é. Lans
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