Land Use and Development Code Amendments: Chapter 4: Site Plan Review

Town of Gorham
Planning Board Meeting
December 6, 2021

ITEM 10- Land Use and Development Code — Discussion — Performance Guarantee and Site Plan
Review Process — a proposed amendment to the Land Use & Development Code to streamline the
performance guarantee and site plan review process.

INDEX OF PACKET ENCLOSURES
DESCRIPTION PAGE NUMBER
1. Overview 2
2. Proposed Amendment (with Draft Motion) 2-13
AMENDMENT TRACKING
DESCRIPTION COMMENTS STATUS

The Town Council forwarded the item to the Planning Board for a

Town Council Meeting public hearing and recommendations. (7 ayes) November 9, 2021
;I_annm? Board Meeting - December 6, 2021
iscussion

The Planning Board refers to staff notes during the review process; however, it shall be noted that staff recommendations are
noncommittal and all final decisions are those of the Planning Board and not Town Staff.

Memo completed by Thomas Poirier, Director of Community Development.
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1. Overview

The Town Council has forward a proposed amendment under Chapter 4: Site Plan Review to amend the
process for Minor Developments as well as the requirements for performance guarantees and post approval
activities for Major and Minor Developments. The proposed amendments center around 2 themes: review of
minor developments and post approval activities including performance guarantees. Unfortunately when
staff completed the proposed amendments for the Town Council the ability to review with track changes
shown was lost. So the proposed amendment will need to be reviewed without track changes being
identified.

Staff has highlighted the areas to identify were amendments are proposed. Those areas highlighted in gréen
are those amendment areas that deal with review of minor developments. Those areas highlighted in yellow
are those amendment areas that deal with post approval activities and performance guarantees.

Proposed Amendment:

SECTION 4-3 - CLASSIFICATION OF PROJECTS

A. Projects subject to site plan review shall be divided into two (2) classes, Minor Developments and
Major Developments...

SECTION 4-4 - REVIEW AND APPROVAL AUTHORITY

A. Major Developments - The Planning Board is authorized to review and act on all site plans
for major developments. In considering site plans under this section, the Planning Board
may act to approve, disapprove or approve the project with such conditions as are authorized
by this Chapter.

B_
SECTION 4-5 - OPERATION OF THE SITE PLAN REVIEW COMMITTEE
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SECTION 4-6 - CLASSIFICATION PROCEDURES

Upon receipt of an application for site plan review, the Town Planner shall classify the application as a
Major Development or Minor Development.

SECTION 4-7 - PROCEDURES FOR REVIEW OF MINOR DEVELOPMENTS
T
—
—
3)  The required publishing and public notice, application, and field inspection fees.

S
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The Town Planner shall notify the appellant, applicant and abutters who participated
in the review of the action of the Planning Board.

Section 4-10 Post Approval Activities

A. Recording of Approved Plan or Decision Document

1)

2)

3)

The conditions of approval, waivers granted by the Planning Board or the Site Plan
Review Committee along with variances granted by the Board of Appeals must be added
to the approved Site Plan and the Plan shall be recorded at the Cumberland County
Registry of Deeds within thirty (30) days of the date of written notice of approval by the
Planning Board.

The applicant shall submit 3 copies of the plans for signature. The final recording copy for
any site plan may be signed by the Planning Board at the close of the meeting only if the
original and three (3) paper copies have been filed with the Planning Division by noon on
Monday one (1) week prior to a Planning Board meeting.. Two (2) signed copies of the
approved Site Plan or Decision Document shall be retained by Town, the Planning Division
(1) and the Assessing Division (1). One (1) original copy of the signed plan or Decision
Document shall be recorded in the Registry of Deeds. Should a site plan not be completed
by a professional engineer, surveyor, or landscape architect then a decision document shall
be completed by the Town for recording in the registry of deeds. A copy of the recorded site
plan or Decision Document shall be returned to the Planning Division prior to a pre-
construction meeting being held.

No approved site plan or Decision Document shall be released for recording at the Registry
of Deeds until the required performance guarantee has been posted for off-site public
improvements. If an approved plan or Decision Document is not recorded in the Registry of
Deeds within one (1) year of the original approval, it shall become null and void.

B. Performance Guarantee and Inspection Escrow

A

Performance Guarantee:

1) Purpose: Improvement guarantees shall be provided to ensure that the applicant has
the financial capability to properly construct the project as approved by the Planning
Board or Site Plan Review Committee.

1) Types of Guarantees.

a. Off-site Improvements: The applicant shall provide a performance guarantees for
an amount adequate to cover 150% of the total construction costs of all required
improvements located off of private property and located on public property
and/or right-of-ways. Off-site improvements are required to have performance
guarantee in place prior to the final plan or decision document being released for
recording at the Registry of Deeds. All off-site improvements are required to
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3)

4)

complete prior to issuance of an occupancy permit for the project. The Town
Planner may allow a temporary occupancy permit to be issued prior to
completion of all off-site improvements but are required to be completed within
a year from issuance of the temporary occupancy permit.

On-Site Improvements: The applicant shall provide a performance guarantees for
an amount adequate to cover 125% of the total construction costs of all
remaining site improvements not completed prior to issuance of a temporary or
final temporary occupancy permit. The applicant shall complete all required
improvements as soon as possible but the remaining improvements are required
to be completed within a year from issuance of the temporary occupancy permit.

Performance and maintenance guarantees shall be provided by a variety of
means including, but not limited to the following, which must be approved as to
form and enforceability by the Town Manager and Town Attorney:

i. Escrow Account: Either a certified check payable to the municipality or a
savings account or certificate of deposit naming the municipality as sole
owner;

ii. Security Bond: A performance bond payable to the municipality issued by a
surety bonding company authorized to do business in the State of Maine;

iii. Letter of Credit: An irrevocable letter of credit, from a bank or other

reputable lending or financial institution.

Contents of Guarantee: The performance guarantee must contain the following:

Construction schedule; and

Cost estimates for each phase of construction taking into account all
construction costs for site improvements, provisions for inspections of each
phase of construction, and a date after which the applicant will be in default
and the municipality shall have access to the funds to finish construction.

Escrow Account. A cash contribution for the establishment of an escrow account
must be made by either a certified check made out to the Town of Gorham, the direct
deposit into a savings account, or the purchase of a certificate of deposit.

a.

For any account opened by the applicant, the Town of Gorham must be
named as owner or co-owner, and the consent of the Town must be required
for any withdrawal.

The Town shall be authorized to make withdrawals without the signature of
the applicant, pursuant to the performance schedule.
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5) Performance Bond. A performance bond must detail the conditions of the bond, the
method for release of the bond or portions of the bond to the applicant, and the
procedures for collection by the municipality. The bond documents must-specifically
reference the site plan for which approval is sought and the approved costs estimates.

a. The applicant shall submit a draft copy of the performance bond to the Town
Planner for review and approval prior to issuance of the final performance
bond.

6) Letter of Credit. An irrevocable letter of credit from a bank or other reputable

lending institution with offices in the region must indicate that funds have been set
aside for the construction of the site plan.

a. The letter of credit must use the template established by the Town of
Gorham, unless waived by the Town Manager in consultation with the Town
Attorney.
7) Phasing of Development: The Planning Board or Site Plan Review Committee may

approve plans to develop a site plan in separate and distinct phases. The phases must
be designed so that they can be recorded at the registry of deeds as separate and
distinct plans. No phased plans will be released for recording in the registry of deeds
until the performance guarantee for the off-site improvement for that phase has been
established as required under this section.

8) Release of Guarantee. While partial draws are permitted, the amount of each must be
no less than twenty percent (20%) of the original amount. The developer shall
submit to the Town Planner a copy of the approved schedule of values identifying
items substantially completed and being requested for release. Prior to the release of
any part of the performance guarantee, the Town Manager, or his designee, shall
determine to his/her satisfaction, in part upon the report of the Town’s consulting
engineer or other qualified individual retained by the municipality and departments
who may be involved, that the proposed improvements meet or exceed the design
and construction requirements for that portion or phase of the subdivision for which
the release is requested.

9) Default: If upon investigation, the Town or the Town’s consulting engineer finds that
any of the required improvements have not been constructed in general conformance
with the plans and specifications filed as part of the application, he or she shall report
in writing to the Code Enforcement Officer, the Town Manager, the Town Planner,
and the applicant or builder. The Town Manager, or his designee, shall take any
steps necessary to preserve the municipality’s rights.

10)  Anescrow account for field inspection and compliance work equivalent to two and
one-half percent (2.5%) of the approved estimated costs of both off and on site
improvements prior to the start of construction is established with the Town Planner
by the Developer to guarantee payment in advance of the pre-construction meeting
being held.
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C. Submission of AutoCAD Plans

Prior to the projects that require a survey plan completed by a State of Maine Licensed Surveyor shall
submit information in an AutoCAD.dwg or dxf format (preferably .dwg) to the Town Planner
electronically prior to a pre-construction meeting being held. .

D. Pre-construction meeting
Prior to the start of construction, the applicant shall schedule with the Town Planner for a pre-

construction meeting with Town Staff. At a minimum, the applicant, design engineer or other design
professional, and his earthwork construction contractor shall be in attendance.

PROPOSED MOTIONS:

Move to send the proposed Zoning Amendments for Minor Development Review and Post
Approval Activities under Chapter 4: Site Plan Review to the (Ordinance Sub-committee or
Comprehensive Plan Implementation Sub- Committee for review and recommendation)

Or

Move send the proposed Zoning Amendments for Minor Development Review and Post Approval
Activities under Chapter 4: Site Plan Review to the next available Planning Board meeting for a
public hearing.
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